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I. Executive Summary

Cable modem service burdens the public rights of way (ROW) significantly more than
does video-only cable service, because modem service requires a far more elaborate cable
system than does video. 1

This Report evaluates the different types of systems necessary to support video-only
service, as opposed to cable modem service. The Report concludes that cable modem
service necessitates construction that burdens the ROW more than does video-only
service because of construction of (1) far more cable to existing and new plant areas; and
(2) more and larger equipment and equipment containers, such as power supplies,
cabinets, and vaults, with associated impact on aesthetics, noise, and public safety.

Cable companies did not undertake the last round of upgrades2 in the late 1990s and early
2000s to offer video services. Indeed, most cable systems, as they existed in the early
and mid-1990s, needed relatively little new cable construction to offer the analog and
digital video-only services available today.

Rather, cable companies undertook the major upgrades of recent years to offer advanced
services over cable modems. Recent upgrades have focused on expanding bandwidth and
reliability to residential areas and on building virgin plant to business areas and buildings.
These upgrades and new construction have had enormous impact on the public ROW:

• With respect to residential customers, they have entailed the construction of fiber
optic cable and large equipment and facilities far "deeper" into the cable systems
than was ever done, or necessary, for video-only services.

• With respect to business customers, new construction IS often m areas where
cable companies have never before built plant.

Both trends are likely to continue as cable operators further upgrade their plant to offer
more sophisticated, advanced two-way services. In particular, new construction to
commercial areas will likely increase dramatically in coming years as the cable industry
attempts to grow beyond its traditional residence-only customer base. These upgrades
placed, and continue to place, greater burdens on the public ROW. Similarly, future
upgrades in the ROW will be for purposes of offering advanced services, not primarily to
offer the video-only services that were adequately supported by most systems before the
last round of upgrades.

1 This Report refers frequently to "video-only" or "video" cable services. These terms are meant to refer to
both analog and digital cable services, including traditional broadcast, pay-per-view, and multiple-channel
rrogramming (such as sports events with choice of camera angle or audio).

This Report uses the term "upgrade" to refer to the cable construction of the late 1990s and early 2000s,
much of which is still ongoing. The same analysis applies to "overbuild" cable systems built by new
competitors, as well as to "rebuilds" of existing systems.
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II. Cable Modem Service Necessitates More Cable Construction in the ROW

One of the most intrusive aspects of a cable system upgrade is the construction of the
cable io the public ROW. Modern cable construction involves placing fiber optic and
coaxial cable on utility poles or underground. An upgrade of an existing cable system
requires placement of new fiber optic cable and coaxial cable to replace old or damaged
cable ani to serve new areas and customers.

The objectives of the cable upgrades of the late 1990s and early 2000s were I) to make
the cable systems capable of two-way operation, 2) to increase system capacity for
advanced two-way services, and 3) to increase system reliability for advanced two-way
services. At the core of an effective rebuild is construction of fiber optic cable. Fiber
optics provides a logical choice for an advanced two-way communications platform
because of its nearly limitless capacity, is reliability, and its lack of susceptibility to
interference from outside signals.

Such construction is far more extensive and time-consuming than if the system were
designed to offer video-only services. Rather, the construction requirements are
primarily driven by the interest in rolling out advanced two-way services such as Voice
over IP or other forms of telephony. This additional construction burdens the public
ROW in the following ways, among others:

2.1 Rebuilding of Cable in Residential Areas

2.1.1 Segmentation Necessary for Advanced Two-Way Services

Constructing fiber optics is costly, so most communications companies limited their
recent fiber deployment to a backbone and connectivity to individual neighborhoods, and
tried to continue usiog their existing coaxial cable for the last mile to the home. This
architecture is known as hybrid fiber-coax (HFC). Its great benefit is that the fiber from
the headend to the neighborhoods segmented the system into discrete pieces. For
example, a community of 60,000 residences could be broken into 60 "node service areas"
of 1,000 residences.

With the system broken into node service areas, the cable operator is in a workable
position to offer two-way services. Current interactive video services such as pay-per­
view place only limited demands per subscriber on upstream capacity. Large node sizes
could accommodate these functions. But advanced two-way services place significant
and growing demands on upstream capacity. In order to provide the necessary bandwidth
upstream, nodes must be placed ever closer to the subscriber to provide smaller node
service areas and, as a result, more upstream capacity per subsriber. With respect to
capacity, cable modem technology works in a similar manner to a shared party line or
office local area network, where the users share the bandwidth.
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The '"noisc" on :I CIlble sysletll Luking from residrnca and grncr.ated by system
amphfiers is funneled lium all )):IfU of the system 10 the hc:adend on !he upstream
channels, Ito: ponion oflhe cable system tr:IIlsmitung from the users 10 the network. The
connection of 60,000 subscribers on a single lC1;lI1ent would cll:au: 10 much noisc on the
system that it would be impossible 10 operate advanecd two-way services. althoutlh Ihis
would nOli~ vidoo-ooly s.c:rvice. which makes limited (in the case of imer:tClive set­
lop conveners) or no UJe of the upstream capacity. However. small segments would
tlenerally IlOt create 100 much noise for advanced servi<;:es. In our e;>;perience. some
OpeDlors are building to nodes of 450 or less primarily to accommodale expected
demand for cable lilodem se:rvi<:es 1h:1I potenllally Include VOIce ~er IP. The uPif3de of
Adelphia S)'5IcmI in Los An~la and the (ftuter Los An~1es area. for e:.umple. baa
rnulted in nodes of approxinwely ISO homes.

2.1.2 Acrial ConstruCllOll

Constmction of fiber 10 the neighborhood is aCCOlTlplished in areas of aerial utility
construction ycnerally by hanging the tiber on e~isting cable planl. which is known as
~ovcrlashing." oYertashing increases the weight of the cable atlllchmcnt and creatcs
IlUjer cable bundLes on the poles. In addition, aerial fiber optIC planl has large cylindrical
splice enclosures (Photographl) and spare fiber attached in snowshoes or hanging In
loops) (Pholograph 2).

I'howgr.Iph I
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2.1.3 Underground COImrucuon

In ueas or un<krgrwnd constn.M:t1Oll, the able compmy must create trerlChes in the
ROW or UK dira:tionaJ bonng. R0ad5, sidevo·11ks. and la.....ns TtllW be durupced.
AddiIiooal hand holes. pedcslill., vau/ts., and cabinets ra.ast be coostruckd to pl:ICC the
nodes. cable :and store Jbck cable :and fiber JPhce enclosures (Photograph 3)
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Photograph 3

Mistak~s in the cou,.,.~ of construction can disrupt utility scr\·ice, leading 10 costly
int~rruptions of service, property damage, or, in the worst case, injury or death to workers
or citizens. Construction can al'O result In road closures, traffic delay, and the resulting
nceds for local government personnel to address thcsc issues.

Once thc work is completed, the company must undertake restoration ufthe ROW, Thc
construction may leave damaged roads, sidewalks. and lawns unless there are adequate
restoration practices, Even if a road is properly patched, the affected area will likely be
degraded from it.~ ptl>cut condition, will be more susceptible to potholes, and will have a
reduced lifctiroo In lhe WOJ'llt case, construction can create significant hazards to public
safety.

2.1.4 Additional Coaxial Construction

In addition to the fiber construction, there may need to be additional coaxial cable
construction in cireumst.1nces where an old stretch of coaxial cable is damaged. Some
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older systems require replacemcnt of all coaJ[ial cable to be upgraded for advanced two_
way savlCCS.

As wnh new fiber, additional coaJ[lal cablc In acnal uUhty :m:as is gcncrlIlIy ovcrlashcd
to the cxistlng cablc bundle. E~"UI where the old cablc is bemg replaced. lIIdusuy
practlCCS arc to o\'crIash new cable and Ica\·c the old cablc on the pole, In order to redllCC'
costs and mirumizc lIlte""pllon of scrvltt. In underground areas. trenchIng and
directional bonng may be necessary and arc Just as dlsrupt.lVe to the ROW ulhcy arc for
lIl~natlOO of fiber opuc cable.

2.1.5 Amplif...,..ion

Ad\'aoccd two-way serviccs such as cable modern savice also need higher ClpKlly,
whIch hmlts the maximum dlsW1Ce a coaxial cable can run without ampllfteatlOn. As a
result. tnc ClIble company may need to makc design changes and lIIstali addlllonal
a~hfiers, known as -respacing:'

2.2 Virgin Construction 10 Business Areas

Whcre cable companies offer only video services, their systems generally serve primarily
rcsidential areas - on the assumption that most business customers ore not will inti to pay
for a video-only servicc. [n contrast, extensive fiber must be built Qut to business areas
and buildings in order to offer cable modem services to busincsses. TIlis procCSli entails
burdcnlntl tnc public ROW in the same ways as discmscd in Section 2.1.

For cxample, m Anne Arundel County, Maryland, Corneast is construetlng cable in a
number of eommcrcial-only areas, presumably for advanced two-way savices. This new
construction is highly disrupuve 10 the local community and burdensomc to the ROW. In
one uamplc, the local gO\·cmmcnt has noted the disTUplion caused by tnc ongoing
constnlCllOn across Maryland Routes 2 and J, one of the busies! inkncctions In the state.
Comcast's construction is Intended to enable it 10 provide commercial servICes o\'Cr a
dedlCltcd coa:ual link to a busulCS5 near that IocatlOO. 11us CQI1'jlrUCtlon nllghl llOI takc
place absenl Comcast's chotee to pronde cable modcrn savicC$ to • new group of
customen---busincsscs IocaIcd away from resldentlal ncighbotboods.

Figure I IS the diagram of ComcUl'i conSUUClton that "'"'as filed by Comcast as part of Its
permlt request to the Anne Arundcl County Department of PlIbllC Worb. 1bc diagram
details the construction Comcast anllclpated undatakmg III order to proVide cablc
modem iCTViccs 10 !he busmcSJ at that mtCT$CClIOll.
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23 QmstnK!jon of Redugd!lnl RouIeS

C.bk ContpmleJ aTe lInpmving the rellabllny of their S)'$1emS Ibrough rcdundmt roulffig
(~ of new, lTaIlliple paths of lim 10 the neighborhood node facility), because
cable modtm seMoef; ~rtate fM gruleT reh3bility tIwI yjdeo, and ~undantly

rou!Cd fiber can conUnuc 10 opente in the cyent of danuge. Hmr,"C'o'el", oonstruetion of
redundantly rouIed fiber imposn the same lInpaCl on the public ROW .. IIlStlIllalK:Jn of
fiber discussed In Seclion 2.1.

In addilion, some redundanl routes muSI be constructed in amu where cable planl does
nOl yel exisL In those areas, aerial conslllICIion may require a new altachmenl 10 utilily
poles, which may dismplthe e;tisting utililies or. when: pole space is limiled. require the
attachmenl of unsightly aUachment amu off the utility poles 10 maintain clearance from
other ulilities (Photograph 4). If underground cOlUtruelion is neceS5llry. there w~1 be
trenching or directional boring, resulting in exltnsiye impact 011 lite ROWand requiring
restoration. U discus.sed in Sl:ctioo 2.1.

1'h0lO1lraph 4

Cable rompamel .... iIl 001 be able 10 Jer'\'e business CUSlQmI:I1; if they proYide unreliable
Inlanel or lelepbony Jer'\'ices. Similarly, uble compank$ Will flOC be able 10 pnmde
telephony 5efViCCli 10 l'r$Idenual cus&ornerS unless they pro...de phone-COtnp3ny-le~1

reliability. A5 a result, many cable s)'Slans offering Ielepbone~ ha\"C redundantly­
routed their fiber optic cable' Dqlendmg on the densily of the arca, redundantly muting

• T~lIIonall'b<- tef_~. for eumple... aenaaJly COIIJldcred 99.9 1'CfC"'ll 'el'lIbIe. a ""'el ofrehablh'y
"'" cable iDdusuy hal ....... ,,,,,<I '" .,h'cve 'cclmU:ally r", v,<lw-<:>nly ocrvicet bu' lhal "in he ~oenual for
lelepbuoy.
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all fiber optics resu Its in a 33 percent to I()(} percent increase in the mileage of fiber optic
plant In addition, node equipment in the ROW must be equipped with dual sets of
optical equipment, requiring use of additional modules within the node enclosure and
additional power (Section 3.1). Within the hub. two sets of fibers may be dedicated 10
each node and two sets of fiber must he t~'Tminated for each node, douhling the space and
resources for optics and fiber tcnnination and increasing the size of the building or vault
for the hub facility (Section 3.3).

In contrast, redundant routing is vinually nonexistent in video-only systems because
cable vidco serviccs have trdditionally not required the levels of reliability consumers
anticipate from telephone companies. Therefore, video-only systems require much less
fiber optic cable and significantly fewer hub facilities than cable systems offering two­
way advanced services such as cable mod~TI1 service.

2.4 Replacement of Microwave Links

Fiber ",on,truction must replace microwave links betwecn hubs. which were common on
vid~'O-only cable systems, bc>;ause microwave bandwidth is limited and cannot support
high-speed two-way services and therefore cannot support cable modem services system.
wide. This new construction increases the burden on the public ROW in all the ways
detalled in Section 2.1.
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III. Cable Modem Sen·ke Neca:I'ilall'll MD~ and Largu Equlpmenlln lhe ROW

UletlSl\·e eq\J1pment UI the public ROW IS nea:!i$aC)' to provide advanced two- ...-ay
scn'Kcs. Each le\·el of adva~ SCfVlces requlla IIdditlon31 equIpment (as well as
additional fiber and node scgrnmtation.) 'The new, larga- equiprt\f'-'nt mosl signiftcandy
creates the fol1owlllS burden ontlte pubhc ROW:

3.1 Power Suool!n

Power supplies must be eOllstrueted in the ROW to power the IlCW services and inc~asc

the level of reliability in thc cvcnt of commercial power operations. A power supply
connects thc cable systcm to the power utility and provides backup powcr in the event of
a power outage. Since thc mid-1980s, most video-only cable systcms wcre designed for
two·hours of stand·by power. In contrast, mallY cable companies are eurrently designing
tm,ir systems for four hours of po""r to offer reliable data or advanced services. As
more advanced SCfVlees are offered, e\= larger power supplies are neccS5ary.

Power supplies and additional b;aneries 1m usually located in cabnlCts on poles, in
gt"OIlI'lI·level cabtnets. or in undcrgroIni vaults. In gcncnl, the: longer the required
backup time, the Iarga- the Size of the cablnc1 for Ibc power 5Upply, \l-ith sizes ranglllg
from a large lD1.SlCT oval 10 a 1argc: rcfriscntor: examples an: discussed III Sect>on 3.2.

Provision of advanced services also requnn a signiflCant increase In the: number of
power supplies. A lYPical rt'build of the late·l9'Xls or early- 20Cl0:!1 lncreasc:'l the number
of power supplies by a (actor oflhrtt III the pubhc ROW.

An additional burden is created by the danger mll:rent Ul placing such large power
supplies in the public ROW. l3ccausc tlley cOIl13in batteries and eonnect to the power
scrvice, power supplies require scrutiny from utility inspectol'll in order that they not
provide a Ilazard to the public or ulility workers.

Systems designed for vidl."Q-only services require much less power than systems designed
for t"i~H'tay advaneed services. The relatively small amount of fiber optics in a video­
only syslem, wnhout redundant optical components, requires a smaller number of power
wpplies. Video-only systems are not reqUIred 10 operate for long periods of hme in the
event of po....er fallurt', so fewer bancnes an: needed. and smaller po....er supplies are........
3.2 Equlpmenl CablnelS

In addillOll 10 lhose lhat house po....er supplies, cabmets of suffieienl number and size are
IIIstalied on poles and on the: ground III order to hold equipmem such as nodes, slack
cable. splice enclosures. mulllplexers. and other equipment necessary to proVIde cable
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modem service. Taken togeth:r, deslgn enhancements for '"..o-way advanced services
requJr~ equipment located ill numerous IleW pedestals and caboneu, which prohfenllc IS a
cable system is upgraded. M~~·er, based 011 our expenencc With the most advanced
cable systems, the cabmets mel pedestals .....111 mcreasc: in number and Si7.c IS more
advanced two-way services are provided over the cable system.

Cabinets inslallcd in the: late-199Oll and early-2000s arc significantly larger than lilose
used m video-only systcms, as illustraled by the cabInets cum:ntly deployed m the public
ROW m the city of Takoma Part, Maryland. In this commullIty, the incumbent operator.
Corneas!, has rebuilt to a~ hybrid fibc:r-coa.riaI system and deployed many new
power su.pp1i~ III the: rebuild lIS cablllds (Pbocogn.ph 5) an:: approximately the Size ofa
mlCrowa~e o~-rn. and an:: adequate for pro~islOn of video and fim-gcnaauoo t...v-way
seJ'\'lcn.

II
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In the' same Jurisdiction, SWpO....CT CommwlIealJons. has ~o\'erb\ldt- Corneast WIth a
II"IOI'l: advancro systan designed for C"o'en II"IOI'l: alh'allCCd scrvK:e:II slICh as C1R:Wt-bas.ed

telephony. StarpO....CT·S cabinets (Photographs 6 and 7) an: the SlU of a refnger.uor and
are t....o 10 time times mon: numerous than those of Comcasl. StarpoWCT'S eonslrUClIOII
offers. preview of ""bat the fulure holds for the public ROW ...hen cable compames
upgrade funhcr to offer future gener.llions of advan«d services O\'cr the cable modem.
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Photograph 6
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Photograph 7
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),3 !,{$fabrigted Buildings and Eguirmrnt Vaults

Hubs Of optical transition node (OTN) (aelhlla are constructed 10 rebuill systemJ 10
serve areas o( 10,000 to 30.000 customers and houK cable modan 1'l)Il&c:rs, backbone:
fiber optic c1eetrolllC5. fiber tenmnatioo panels. telepbonc multiplacr equipment, p<Mcr
supplks. and p<M-er generators. They are Iypially Iocarcd in prefabricated buildings 011
privale Of public property Of undergJOUlld They usually connect over miun4antly I'l)Ilted
fiber 10 a cable bctdald or nelwork operauons center. Tbc:sc: bubs and OTNs are
neoessary 10 aggtegale 1wO·~y !rafflc (Of cwtocnen inlO a n:liabk: networt backbone.
In CCOIrasl, videD-only SYS'=ll llIWIlly have DO need (Of hubs Of OTNs and IoImply
di~y COflnCCIal <II bcadmd 10 the cable plant ...;thoul all lbc intermediate buIldings
neceasvy 10 provide advanced tl"o-way Kl'VIces.

In some cues. cabl!: modem upgrades have shifted much o( the equlpnlCnt burdal from
private property 10 the public ROW. In areas where: ~a1 estate costs are high and WIling
laws are strict" it may be mon: cost dTcah'e (Of <II cable operator to locate its hubs in
underground vaults in the public ROW than 10 prefabricated building;s. For example, in
Skolde, Illinois, AT&T Brwdwrnl located mlch of its equipment in vaulu installed in
the public ROW rather than, u in the past, on private propcny in enclosed buildings.
The result is the dcploymcm o( room-si.:ed vaults under the ROW (Pholograph 8) and all
the allendam burden on the public land above and around the vaults.

I'hotograph 8
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Tbe srtc and nwnber of these vaulls will conlinuc 10 rncrease as cable compames offer
more advanced scrviCC's to gR:ater nwnbcrs of customers. Skokie also hu an overbuilt
systeml that represents one of the most technologically sophisticated systems in the
country. The system was designed and engineered to enable the provision of many of the
advanced services currently being considered by the entire cable mdustry, i..eJlIdJDg
comrnercla~quallIy VOIce and data SCTYtceII. Three underground vaults wen: consuuclcd.
~ '"aull is h',ng-room size and nea:s5l\.lltes independrnl J!O""t'r SCTYicc, au
oono:httOl'ltl'S, and generators (Pholographs 9 and 10).' All of the vaults are Iocalcd on
pubhc property - 1\\10 In the public ROWand one on Village property.

•no. JY~ ~ ClIITeIIlly owned and .",Lrd by ReN CornmlUll<a'IO<IS. TIle~m ..... COIWnICkd ,n
lb< laic 1990s by 2t~ Cenwoyo- l_
• T1Ic Ionl Slobc e.vcd ............Ol,""~DItabl;.allloc -... madoc by .... ordar

OJ' ~..,.,.,..• .mocll ,Ilea IKCd by RCN
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Photograph 9

Photograph 10
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3.4 Power Pa>sing Taps and Plates

The tap is the point of demarcation between the cable on the public ROWand the drop
cable serving an individual subscriber. A tap is located on the cable on a utility pole or in
a small pedestal on the curb. Power pa.%ing taps arc constructed for each residcnce or
business served. in order to enable the provision of powcr to support such advanced
services as tekphooy. Most cable companies either put in ncw taps or replace the tap
plate_ This new construction exists solely for the provision of cable modem and
advanced services and serves no purpose with resp<X:t to video-only services.

3.5 Electrical Protection Devices

Electrical protection devices arc added at the tap in the ROW, before each subscriber
drop, to eliminate the possibility of electrical shock in the event the drop is cut, is
disconnccted, or malfunctions. As with power-passing taps. these devices are
unnecessary for the provision of video-only services and were not contemplated by cable
companies until they began to engineer their systems to enable advanced scrviees such as
telephony_

3.6 Fiber Receivers and Lasern

Additional fiber receivers and lasers may be constructed in every node in order to meet
eonSlUller expect.1tions of reliability for data and voice services. Many systems have
placed dual receivers and lasers in each node in order to support the rcdundant routing
that is esscntialto offering some advanced services such as voice-over-rr. For example,
some of the upgraded sy>ttms in the greater Los Angeles area were designed with this
dual equipment, because the future provision of advanced services over cable modems
wa~ considered in engineering the upgraded systems. Similar increases in equIpment will
be necessary for other cable operators who wish to offer similar advanced systems,

19



IV, NOlle of Tllese Upgrades are lmpurtant or Necessa!1' for Vldeo-Ollly Services

From a technical standpoint, the cable system~ that existed in the early 1990s were fully
capable of offering the rangc of video-only services that arc offered today over American
cable sysk-m~, Only minimal upgrade was necessary from a 1994 or 1995 system in
order to ofTer the analog and digital services that are available in 2002.

Video-only systems require a transml~sion system that reliably transmits high-quality
video signals to the subscriber and enables the ~ubser;ber to select ba~ic, premium, pay­
per-view programming in analog and digital formal. A cable system with a headend
equipped with satellite rcceivefli, ofT-air antennas, modulators, digital up-converters, and
limited fiber optics (for cascade reduction) can provide hundreds of high-quality video
channels 10 subscribers, with the ability to purchase impulse pay-per-view and use other
inter<lcl;ve set-top features.

in contrast, the extensive, costly upgrades of recent years were designed to meet current
and future needs for advanced services over cable modems, including data and voice
services. These systems would not have been upgraded at all if it were not for the need to
offer two-way services.

Figure 2 illustrates the dramatic diffeK>fOce between a cable system designed for video­
only services and one designed for cable modem services.
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Figure 2
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V, All Th~ T~nds Will Conl;nue

As a resuh of all these nteds. cable comparues ha, e depIoyl:d fibCl'" optics deep Into !herr
systC1Tl$ and ha"e done so in a ......y that ....ill enable lhem 10 bUIld out fibCl'" even further m
commg yean. possibly e"en to mdIVidual homes r'fibCl'" to !he rorb") and into the home
Itself ("fiber 10 the home,,). All these developments result in Increased impacl, both now
and In the fUlUre, OIl the ROW.

KeN's cutling-edge systems in Takoma I'Mk and Skokie i\lustrnte the future of cable
systems in the ROW: a future of more and larger pedestals, cabinets, vaults, and power
supplies, As fiber IS extended from the neighborhood node: to the inunedlate
neighborhood (as in Skokie and Takoma Part), then 10 !he wrb, lhen 10 the home (Of

buSiness). fibCl'" optie cable ..... 111 need 10 be lashed to aerial cable, Of trellChed. Of bored
beneath the ROW. Where the fibCl'" tn,-els and tenninaleS, II will need 10 be stored and
eonnected 10 electronICS. The elco;:tronics, m tlll'l\ ....111 no:«! 10 be po.....ered, and will
require power supplies, bancncs. and inspccliOl\.

It is our expenencc lhat such upgrades result In resident complaints about noise,
appearance, and dl5l1lpllOll, as well as III the need for local governments 10 increase
declneal and Olher inspc<:hOlls to verify that publJe safei)' is not eompromi.>ed. These
trends Will only continue and increase in response to the rapid advance ofteehn{)logy and
the consumer demand for more advanced two· way serviees_
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APPENOlX A

COMMENTS or ALUANCE OF LOCAL ORGANI7..ATIONS
AGAINST PREEMPTION ("ALOAr"')



Before lhe
FFlll:,l{t\ L CO,\lMUNICATIONS CO:>1M1SSION

Washington, D.C. 20554

1l1tlle Maller "f

Inquiry Conceming High Specrl Access
to the Intemct O'n Cable and 01hn
Facllities

!T,ten",t Oyn Cable Declaratory RuI, [Ill

Appropriate Regulatory Treatment for
Broadband Access to the Il1tnncl Over
Cable Facilities

)
)
)
)
)
)
)
)
)
)
)
)
)

ON Docket No, 00-185

C$ Docket No. 02-52

COJ\llIIENTS OF ALl.lANCF. OF I,OCAL ORGA,\'IZATIONS
AG,\INST l'IU:I::J\II'T10N (~AL(M1)")

DECLAI0\TION OF ANDREW t\FFl.ERIJACll,l'h,IJ,

I. My nallie is Andrcw Aflkrbach. I am Proncipal !Ongmea li,T Columbia

TelecomUlunications Corporation, 1 hold a Ph,lJ. and M.S. in astronomy from the

Urllversity or W,sco"s", and a ~,S III physrcs from S" arlhrllore College. I have

served as an engineer It1 evalualmg ,md ovnsee,ng c"bk company desigrr and

conslrrrction rull-linre ror the past six years and part-time tor tire prcvious ten

ycars. I spec'alrze in oyersight of cable systcm upgr;l<ks and rn analysis of

emerging k"<:hnologies. I have published e.~lensively In scholarly jounl3ls and

trade associatioll publications, rncludrng an eXlenSl\'C pnrllcr On <'able tcchnology

thal was prlblishcd by tile Intemational COlrll1ylCity Marmgernem A;;so,iatlorL



2. I am the author or the June 2002 Colurnbia Tcleeommunieallolls Corporation

Report titkd "n,,: Imp,«:t of Cahle M"dtln Servict on the I'ublic Right of Way:'

Based on my knowledge and e~perienct, the Report is accurate.

Vcritic:ltioll

I declare limier penalty of perjury ,hat tht foregOing is true and correct to the best

of my knowledge and belief, and thal this dechralioll was txCCUltU 011 June 12, 2002, in

Columbia, Maryland.

Andrew Amerbach

2



Ikrore the
FEDERAL COMM UNICATIONS (X)M MISSION

Washmgton, DC. 20554

IntheMaunor

InquIry Concnnmg HIgIl Speed Access
to the lntcmc:t (k'cr Cablc and Other
Facilities

IntCTTM:t Over C"ble Declaratory Rulmg

Appropriate Regul;ltory Treatment ror
IJroodb:lnd Access to the Internet Over
Cable Fac,lIties

)
)
)
)
)
)
)
)
)
)
)
)
)

GN Docket No 00-185

CS Docket No. 02-52

COMMENTS OF ALUANCEOI' LOCAL ORGANIZATIONS
AGAINST l'ltEEMI'T10N ("A LOA I''')

DECLARATION OF DAVID L. RANDOLPH

My name is David L. Randolph. I hold a proressional enginccr{P E.) hcense and

tA!,ericnce m the cable indUSlry, meludmg opcnIlon, oonstl'\llCtion or new cable

systems, rrbuilds. and upgrades orovn" 200 cable sr-;tcms using nnero....ave, fiber

oplies. and actwe n;:\·trSC. The cable systems I btllit or upgraded pro'o"llk servlCCS

,ncluding both analog and dIgital addressable technology. and h,gh·speed two-

way services. Most recently. I served as RegIonal Vice PresIdent ror Engllleenng

ror Adelphia C.blc for the West Coast and Southwest regions. In that eap~elly.1



TO: 141a964&47\l

ove,S8w the conwhdaliQ[l, upgrade, IlIId 1d>u,k1 of numerous eable sySlems fOI

sucb sclVlces as digital TV, high-.speed data, atld \'oiee over lP

2. J conlnbuted 10 tbe June 2002 Columbia TelerommurucaliollS Corpollltioo Keport

tilled 'lhe Impact ofCable Modem Sel'\lice on the ?ubbc Right of Way." Based

on my knowledge and expenence, the Report is lIC<:UJ1l1e.

Vtrification

I declare under penalty ofpo:Jjury thal1he foregomg IS tIll<' and COrrec"" tbe 0Cs1

ormy mowled&e aod belief. and that thiS dedaralion was exo:llkd 00 June 12.2002, ill

Columbia, Maryland.

7J~ &dY~
David Randolpb ~
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Modl.Ona
Law & Public Policy Daportmont
214 EBG1 Fourth SIre,I
St Poul, Minnesota 65'0'

Telephone: 861-228-3065
Facelmlla: 851-228-393'

David G. Seykera
Director - Law & Public Polley

March 29, 1999

Ms. Holly M. Hansen
Cable Communications Officer
City of St. Paul
Suite 66, City Hall
15 West Kellogg Boulevard
S1. Paul, MN 55102

Re: Subscriber Privacy Notice

Dear Holly:

Mediattne
'J"b&t .. B...dh • ncI 1'hII1I_..Yo

I have again reviewed our Customer Privacy Notice and Section 206 of
the SI. Paul Cable Communications franchise. Section 206 states that the
Company shall not collect, compile or retain subscriber data except as necessary
for internal business purposes. The Customer Privacy Notice describes the type
of subscriber data collected for intemal business purposes. It goes on to
describe how the Company carefully maintains the confidentiality of the data.
The Notice further describes the potential for disclosure of subscriber list
Information unless the subscriber objects to being Included on such a list, but
also clearly states that ''we do not presently sell our subscriber list or otherwise
disclose it to comme,rclal or charitable users ... ." Finally, the Notice also
describes how long the data Is retained, and the subscriber's rights to Inspect the
data.

We believe the Notice complies with all applicable laws, as well as the
franchise requirements. If you have any further questions on this matter, please
feel free to call me at 651·228·3065.

15:J~. .~
David G. se~~
Director - Law & Public Policy

DGS/aps
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CUSTOMER PRIVACY NOTICE

As a subscriber 10 cable lClevislon service. you alll entilled under
Section 631 of lbe Cable Communicalions Policy ACI of 19114 (Ihe "Cable
Act'') 10 know Ihc IJmilallons imposcd upon coble operalol"li in Ihe
collection and disclosure of pel'sonolly idcn~fioble subscriber informalion.
Ihe Iype of personally ideillilioble infonnulipn collceled. how subscriber
infonnotion is used, undllr whnl eondilions il is disclo.~ed. Ihe period
during which il ia moinlillned nnd Ihe righlli of subscribe..s cllncerninll such
Infomlalion nnd illi disclosure.

111is law relalos only,to personnlly idontifiable infllmllllion. It i1lso
applies only 10 infonnniion Ihnl you fumishod 10 us or cerl;lin infonnulion
Ihol is uonsmiued over our coble fncililies. SoniC of our services pennil
you 10 direcl communicaliuns oUlside of our syslcm. 11lis luw lIoes nol
apply 10 infonnalion in comlllunieations you havc direcled oUlside of our
syslem, for cllamplc1 over lhc facililies of on-line providel'5 or uver Ihe
InLCmel.

1. Collecllon & Usc. To eonlinue providing reliable and high qualily
service 10 you, we keep regular business records Ihal conlain Ihe folluwing
lypCll of pcrsonally idcnlifiuble informalion: your name, uddress.
LClephonc numbers, social securilY nunlber, credil informalion. drivcr's
license number nlld subscriber correspondellCc. MediuOne reserves Ule
right 10 verify credit worthiness prior 10 eslablishillll an occounl. Our
records include infonnalion on billing, payment, damllile and securily
deposi". Illaintenance WJd repairs, how many lelevision sets 1II'C in your
homc. Ihe servicll oplions you have chosen. your PC confij,luralion (ful'
cable InfomlOlion servlcos ilieludinlllniernct access). alld Ihe number (and
loculion) of converters or oUler cable equipment inslalled in your home.
We mainlllill records of research conccl'lling subscriber salisfaclloll and
viewing hnbilB. which arc obtnined from subscriber illlel'views and
qUll&Uonnalrcs. (We also keep records showinglile movies lI11d evenIs you
have ordered 011 our pay-per-view chllnnels.) Addiliunally. if you I'ellt your
hODlC, we may huve a record of whether I:llullurd permissiull was required
prior 10 installing our cablo flleililies 115 well as your IUI1lJlol'~'s l1ullle and
address. For dllin and Il1lclllel access .ervice. lhe cnble syslem
aUlolIIDlleally CollCCIS infonllalion all subscriber usc of Ihe Service,
ineluding'infomJalion on lhe ehoieC5 Ihalll subscriber lI1akc.~ along Ihe
range of servicC5 offered, when a subscriber visils a sile, and how long he
or she visits Ibe si!!?

Wilhoul approprlale wrillen or eleclrunic consenl frolll you, we cunnol
collcel personnl infollnaliun over Ihe e"ble .)'SleIllS unless il i. n,,,·c.s,,r)'
II' pro"ide cubIc "I' I'lher ser"ke )'1"1 Iml'C 1\."1""51,..101' Iu prcvelll
unaulhoriled access 10 sel"'iccs or 10 subscriber dulil.Wc cullect
infunlluliol1 eonlained in c:lble infonmlliullul1l1 hllcmel acccss service
Iran,missions directed 10 MediuOnc because il is nCCC5.~ilry 10 provide iI

service you hove re'luCllled~ \
OUI' IJel"Ueli business recllrds ;Irc used (mId 114:1'1',>11;11 il,r"rllllllilll1

cOl1lnined III Ihel11 disclosed) l;ellcrnlly 10 hclll cnsure you ;U'c bciug
properly billed for the services you receive, 10 gend you pcrlinclIl
Informallon relln~dlng your eoblllservicCll, 10 improve Ihe '1ulllily of Ihe
serv.kex we pm~ILle. IIno for :llIla~ IUld IIccoulllillll purJltlses. Spccil'iclllly,
l1~e lIIfonnuhon III Ihese records is used 10 5ell, inslull. mainl,,;n. lind
dlsconncctserviccs; 10 bill UI1d collecl service-reiOiled ehurgeg; 10 mcnsure

11m PPS (call/llI/ltcl'l/I !lock)
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subscriber sOlisfaclion and improve markcling and progra, ,ccilionl; 10
mail reloled moLcriols; lo Cilliure compliwlce wilh relevanlluw anu
conlracluW provisions; olldlo answer qUCllions frolll lublicribcrs,
In[orlllalion colleclCd oboul cable infonllalion Icrviccs including Inlernel
accCSll scrvice is used 10 undcrsland lubscriber reaclions 10 Ule guleways
and services we offer WId 10 evaluole Ihe nelwork. 11 helps us 10 cusloll1ize
\he data nnd lnlcrnelserviccs bascd onlhc interests of sublclibcrs. and
belps us 10 be 1II0re selective in \he Iypes of commerciol communicalions
wc addJ'CSI 10 ~ou. We take all J'ClIllolloble precaulions lo prevenl
unoa\horizcd acCC5ll 10 Ihis informallon.

Z. Disdosure. McdiaOne considers Ihe infornlUlion conl:lincd in Ihe
busillelll records we kecp lo be confidenlial. Unless prior wriucII or
electronic c:onscnl is obillined. personal informalion which we mailllain
rclallld 10 our subsCTibers 1I10y bo discloscd 10 a Ihird pnrly only if; (I) il is
necClsary 10 render or conduci 11 legilill1alo busincl'S nclivity reluledlo Ihe
cubkl ;\nd olher servlcCl WO Ilrovldo; (2) such u1,;,;loslIre is 1'C<luil'cU by
coUrl order nnd you IlI'e nelilictl ef such oruer; or (3) for lIIailing Iisis us
described below, III lhe course of our cable anu olher Icrvices we IIIlly
make yeur records available 10 employees, IlllcnlS :lIIU conlmclors ill ordcr
10 jnsloll, markcl, provide alld audil scrvlce on each occasion lhal uccess 10
the information Is nceded. We may also occasionally releasc 001'
subscribcr Iisllo cOllsumer and markcI researeh ol'galli~atiDns, soflww'C
vendors. and mcrchonl8 or odverli5crs offering scrvices 10 you over lhc
daw lIIld Inlcmcl aceess service. Access for tllCIC purposCll is routinc, ami
docs nol oceur wilh lilly specific rl'c'1uency, Furlher. WI: l1I:lke our
subscriber records available cach lIIonth o( us ncctled 10 un indcpendcnl
billing housc for billing purpo.'Cs; 10 mniling services and 111'ogromll1crs
cach monUI for program guido dislribution; 10 progrollllllers and oUl8ide
audilors when required; 10 atlorncys alld accounlalllS on a eonlinuous basis
10 render scrvlce 10 \he company; 10 polential purchasers in connection
wiUI a syslcm sale which occurs only allhe limo sllch silic is cOlnpll:led; 10
franchising nUlhorllics 10 delllonslrnic eOlnlllionec, whellcvcr such
concerlls arc raiscd; 10 collection scrviccs if requireulo collcel P;U;I duc
bills at such lime lUi bills ore submilled for eolleclion; 10 law cnforccmclIl
when required 10 prevenl nelwork damage or Ihe unaulhoriz;ed reception of
5Cl'Vice; 10 tlle Unilcd SillIes Posilll Servicc, when rcquh'Cd, In conncclion
wilh mailing. TIle Cnble Acl also proVides lhol a governmenlal enlily may
obloin disclOiure of personally ldenlifioble infonlllllion by coun order if il
offers evidcllCO lhol such records are lIIaleriallo a criminal case, and if you
ore given tllC opporlunily 10 appear lind conlcsllhe evidence.

J. Mnllhlll Iisls. AllIloUllh we do nol pl\;~ently sell our SlIbseriber Iisl or
oUlerwise disclose ilia eonll11cl'Cial 01' charitable IISCI'8, we may includc
your nwne alld oddross 011 mailing lisIs WId 10 disclose Ihul Infonl1alion fOl'
oihcr purposcs unlcss you objecl 10 such diseillsurc. III 110 cvelll do we
dillelose Iho extcnl of your viewing or lI.e of ,. parliellllll' .ervice or Ihe
l1!lhU~ llf nny IraJUint:lh.,n )'''111 mukt: \.l\"..~t Ih,,' L'uhlc fli~·~h:l11. hUI WI: mn)'
disclose Ihol )'OU nrc 31110llg Ihosc whll sub.cribe 10 'I POl1iculilr c:lhle
service or olher servicc.

01. Itclcnliun. We nlOlinlllill illl'onnalioll aboul yOll 1'01' 'IS 10llg as we
provide service 10 you. and for u 10llger lime if IIcceo.",'y lor our busiJll.-s1
purposes. WhclI infonnalion is 110 longer ncccssary Cor our pllrposes, we
will pel'jodic~lJy deslroy Ihe inl'ol'll1,nion, IInlcl. lhere i••1 lesilimolc
reqoesl or order 10 il1specllho illf0l111alion slill ouisiandilll:.

5. SUb5~1·I.bcr Rig~lls. You have lhe righllo inspecI tlle records we keep
Ihal eonlulIl mronnallon Ubolll y"u lind lu cor(ccl .II1Y elTIl( ill uur
inlomlnli~n, If you wish 10 inspccllhose rceordl Ihal pel'luin 10 you. pleuse
noilfy us III wrillng and an uppolnlllleni will be arrallllctl proll1pily during
~ur re~ular busincss hours. The Cubic ACI allows you 10 enforce your
nshll III courl if you believe Ihoy huve been violaled.


